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BEFORE THE ARIZONA CORPORATION COMMISSIOL: \\,
Commissioners:
Kristen K. Mayes, Chairman Docket No. T-20567A-07-0662
Paul Newman
Gary Pierce MOTION TO WITHDRAWAL AS
Sandra D. Kennedy PARTY (WITH PREJUDICE) AND

Bob Stump NOTICE OF WITHDRAWAL OF

HEARING MEMORANDUM BY TOWN

IN THE MATTER OF THE APPLICATION | b\ b u Ty e VAT T EY. ARIZONA

OF NEWPATH NETWORKS, LLC, FOR
APPROVAL OF A CERTIFICATE OF
CONVENIENCE AND NECESSITY TO
PROVIDE TRANSPORT AND
BACKHAUL TELECOMMUNICATIONS
SERVICES

The Town of Paradise Valley (the “Town”), an Arizona Municipal Corporation, hereby moves
the Commission for an Order permitting the Town to withdraw (with prejudice) as a party to these
proceedings. Notice is also hereby given that the Town withdraws from consideration its hearing
memorandum filed with the Commission in this matter on or about June 12, 2009. This motion is
supported by the following points and authorities:

1. On April 23, 2009, the Town Council adopted Resolution 1187 authorizing and
directing the filing of a motion to intervene as a party in this matter. Accordingly, an application for
intervention was filed with the Commission on April 10, 2009.

2. On April 17, 2009, the Town was granted permission to intervene.

G:\NewPath\Town's Motion to Withdraw as Party to CC&N.DOQ




—_—

o © 00 N O g b~ o ow N

3. On June 12, 22009 the Town filed a hearing memorandum in anticipation of the hearing

scheduled for April 27, 2009. The hearing was then continued, and no hearing date has been
rescheduled.

4. During this time, Town staff and NewPath representatives have continued to discuss,
among other things, matters related to the possibility of NewPath obtaining a certificate of
convenience and necessity from this Commission.

5. As a result of those discussions, the Town has entered into an agreement with NewPath
which established a framework for the relationship going forward.

6. The agreement also provided that the Town will seek permission to withdraw as a party
from these proceedings.

7. Accordingly, it is appropriate for the Commission to enter an Order allowing the Town
to withdraw from these proceedings.

For the foregoing reasons, the Town hereby withdraws its Hearing Memorandum previously
filed in this matter. The Town also respectfully requests that the Commission enter an Order allowing
it to withdraw as a party to these proceedings and that such Order be issued on an expedited basis so
that the Town, NewPath, and any other interested Parties can have clarity that the Town will no longer
have a role as these proceedings move forward. /,

RESPECTFULLY SUBMITTED, this / 8 day of October, 2009.

TOWN OF PARADISE VALLEY

h ]

Andrew M. Miller

6401 E. Lincoln Drive
Paradise Valley, AZ 85253
(480) 348-3691

Town Attorney

By:
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ORIGINAL and 13 copies of the foregoing
filed wi&gthe Arizona Corporation Commission
this ?,,— day of October, 2009

C(zgY of the foregoing mailed this
2 day of October, 2009, to:

Jamie Hall

NewPath Networks, LLC
100 Oceangate, Suite 1400
Long Beach, CA 90802

Stephen Garcia

Director, External Affairs/Land Use
NewPath Networks

768 Garfield Street

Seattle, WA 98109

Lynn Lagarde, Esq.
3101 N. Central Ave, Ste 1000
Phoenix, AZ 85012

Martha Hudak, Esq.
100 Oceangate, Ste 1400
Long Beach, CA 90802

Steve Olea
1200 W. Washington Street
Phoenix, AZ 85007

Michael T. Hallam
Lewis & Roca

40 N. Central Ave
Phoenix, AZ 85004

Deborah Robberson
3939 N. Drinkwater Boulevard
Scottsdale, AZ 85251

J. Lake
1095 W. Rio Salado Parkway, #206
Tempe, AZ 85281

Arizona Reporting Service, Inc.
2200 N. Central Ave., #502
Phoenix, AZ 85004-1481
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Janice Alward

Arizona Corporation Commission
1200 W. Washington

Phoenix, AZ 85007

Lyn Farmer

Arizona Corporation Commission
1200 W. Washington

Phoenix, AZ 85007-2927

Emest Johnson

Arizona Corporation Commission
1200 W. Washington

Phoenix, AZ 85007-2927

Thomas Chenal
7047 E. Greenway Parkway #155
Scottsdale, AZ 85254

Donnelly Dybus
16435 N. Scottsdale Road, Ste 440

Scottsdale, 85254 /
' /W ’
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